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NOTE TO UNREPRESENTED LITIGANTS

This document sets out what you need to do if you think the police have information or documents which you need for your case.

The Court will normally expect you to write to the police to ask for the information (see section 3.1 and the contact details at Annex A)

The police will then either provide the information or explain why they can’t (see section 3.2)
If the police do not provide the information you want, you can apply to the Court for an order (see section 3.4 and 3.5).  You may find it helpful to discuss this with the other parties to your case, especially if they have solicitors acting for them.  

1.0
Introduction

1.1
This protocol, made with the agreement of Thames Valley Police and the Thames Valley Family Justice Council sets out the procedure in Family Proceedings for requesting and obtaining relevant information held by Thames Valley Police. It sets out the obligations on all parties to provide the police with the necessary information to facilitate research and to formulate a disclosure within agreed timescales.  Additionally it outlines the police decision making process and the circumstances in which it may be necessary for the court to determine issues about disclosure.

1.2
This protocol is to be used for disclosure of material where there are contemplated, pending, or ongoing Family Court Proceedings and is not intended to affect or limit other information sharing between agencies working together for the purposes of child protection.
1.3
This protocol is not intended to replace the disclosure protocol agreed between the Association of Chief Police Officers (ACPO) and Children and Family Court Advisory Support Service (CAFCASS). The principles and guidance contained in that protocol still apply, and this document seeks to meet the need for a local arrangement (as detailed in paragraphs 4.6 and 6.1 and appendix C of the ACPO/CAFCASS Protocol).  Similarly it seeks to incorporate the principles contained within the suggested national protocol for the disclosure of police information into family proceedings. 
1.4
In bringing together the various protocols and associated guidance, it is hoped that this protocol will serve as a single point of reference to all parties seeking the disclosure of information held by Thames Valley Police into Family Court Proceedings.

1.5 The objectives of the protocol are:

a) that requests for disclosure made to the police shall be made expeditiously, and shall provide sufficient information to allow the police to establish if they hold any relevant information and, if so, whether or not to disclose that information;

b) that the police will respond to any request promptly so that, as far as is possible, all the necessary information is to made available to the Court at the earliest opportunity; and
c) that any application to the Court in respect of a refusal by the police to disclose information shall be heard promptly; and that, so far as is possible, all the necessary information is made available to the Court at the first hearing of any such application.
d) that the details of any Court Order requiring disclosure are notified to the police at the earliest opportunity
1.6
Police-held information will often be subject to the common law duty of confidence, and restrictions on disclosure arising by virtue of the Data Protection Act 1998 and the Human Rights Act 1998.  However, the premise on which this protocol is based is that all relevant information which it is necessary for the Court to have in order to make decisions relating to the welfare of children or to the protection of vulnerable people will be disclosed unless there is good reason or justification to withhold it.  Such disclosures will generally be regarded as made in accordance with section 35 of the Data Protection Act 1998 and in the public interest. 
1.7
Compliance with the protocol will reduce the need for disclosure applications to be made to the Court and will therefore reduce delay in dealing with cases. For the protocol to work it is important that practitioners make proper use of it: firstly by making early applications to the police, and secondly by following the guidance set out in the protocol for the provision of the information required by the police (in order that they might effectively research the request). Any failure to comply with the protocol may adversely affect the ability of Thames Valley Police to make a disclosure within the time frame specified in this protocol.  Any failure to comply with the protocol which adversely affects the timetabling of a hearing may result in costs consequences against a defaulting party.
2.0 
General Principles

2.1
All parties seeking the disclosure of information should use this protocol proportionately, having regard to what is legal, reasonable, directly relevant and necessary. The protocol may be departed from only in exceptional circumstances or in genuine emergency situations.

2.2
Information supplied by the police pursuant to this protocol will be subject to the following explicit conditions unless otherwise specifically directed by the court:

a) any information disclosed will be used only for the purposes of the proceedings in relation to which disclosure is sought unless the permission of Thames Valley Police or the Court is obtained;

b) disclosed information is to be kept under secure conditions and not left unattended in vehicles or otherwise unprotected;

c) those to who information is disclosed are to use their best endeavours to ensure that surplus copies of the information are destroyed at the conclusion of the case and only one copy is retained in the archived case papers;
d) those to whom information is disclosed will not release that information to any other person except:

· The Court

· The social workers involved with the child / children

· Barristers instructed by the parties, their legal representatives or the Court

· Children’s Guardians and other Cafcass officers

· Experts instructed by parties, legal representatives or the Court

· Other persons under the instruction of the Court

e) in any case the information will not be released to any party who is not aware of the need for the information to always be kept under secure conditions or that they should not further release the information without the permission of the Court. A written record will be kept of any person to whom the information is released;
f) legal representatives will not, under any circumstances, provide a copy of the information supplied for retention by their clients without permission from the court;

g) in the case of disclosure of video/DVD recorded interviews, or other video/DVD evidence, one copy will normally be made available on request as soon as police investigations allow either by providing one copy to the Local Authority (if a party to the proceedings) or to the solicitors acting for the requesting party in private law proceedings.  Copies of video/DVD recorded interviews will not be provided to unrepresented parties.  Copying of video/DVD evidence shall be kept to a minimum and consideration should be given by the parties to attending at the appropriate police station or local authority premises in order to view the copy video evidence at a mutually convenient time.  Where this is not possible and further copies are required, the parties will meet the reasonable costs incurred by the police in making such further copies, unless alternative arrangements have been agreed, in accordance with the schedule set out at Annex A.  Any party receiving a copy of video evidence from the police will sign and abide by the standard form of undertaking in respect of video/DVD recorded evidence which appears at Annex E.
2.3
The police will not transcribe or make arrangements to transcribe any video or tape-recorded interviews unless this has already been done in connection with a criminal prosecution/investigation.

2.4
To avoid the costs and potential confusion involved in duplication of information to different parties, where information has already been provided to one of the parties involved, Thames Valley Police will indicate that this is so and refer any subsequent request for the same information to the original requestor (unless the original requestor is an unrepresented person or CAFCASS).
2.5
With the exception of information disclosed to CAFCASS, any party making an application to the police for disclosure of information in accordance with this protocol (“the originating party”) shall notify all other parties and CAFCASS involved in the proceedings or proposed proceedings of the making of such a request, and shall provide to all other parties any information disclosed pursuant to such a request (unless specific restrictions on disclosure have been imposed by the police).  If any other party wishes to have further information disclosed then a request shall be made via the originating party, provided that he or she is not an unrepresented party. The originating party will be responsible, before providing information provided by the police, for ensuring that the other parties are aware of the conditions on which the information has been provided (i.e. those set out at paragraph 2.1 of this protocol and any other specific conditions imposed in a particular case)
2.6
Where it appears to Thames Valley Police that relevant information may be held by another police force, this will be indicated to the person requesting the information. A separate approach will then need to be made by the requestor to the police force identified.

2.7
Thames Valley Police shall be permitted to charge for the provision of information under this protocol in accordance with the schedule set out in Annex D (as amended and updated from time to time).  It is noted that Thames Valley Police do not currently make a charge for the provision of information to local authorities in public law proceedings.  If at any time the police propose to implement any such charges to local authorities, they will notify all local authorities and give them a reasonable opportunity to make representations before any such charges are implemented.
2.8
This protocol shall be subject to review at intervals of not less than 12 months, such reviews to be coordinated by the nominated Police Disclosure Officer identified in Annex A.  

3.0
Procedure
3.1
Written Requests for Disclosure

3.1.1
All parties must give early consideration to what material likely to be held by the police may be relevant within the public or private law proceedings in which they are involved. Whenever possible an early request for documents should be made to the police prior to any hearing or application being made to the Court.  The request should be made in writing and state precisely what evidence and information is sought and why it is relevant , using the Standard Request Form at Annex B or, in the case of applications by CAFCASS, the CAFCASS Standard Letter for Disclosure. 
3.1.2
The Standard Request Form or Cafcass Standard Letter for Disclosure should be sent to the nominated Police Disclosure Officer identified in Annex A.

3.2
Police Response 

3.2.1
The police will respond to all requests within 20 working days* (which shall be taken as not including Saturdays, Sundays or Bank Holidays) from the receipt of the request by the nominated Police Disclosure Officer, indicating:

a) that full disclosure can be made; or

b) that partial disclosure can be made; or

c) that full or partial disclosure can be made but at a later time to be specified in the response; or
d) that the request relates to an ongoing investigation or prosecution, and has been referred to an investigating officer or the Crown Prosecution Service (CPS); or

e) that disclosure will not be made without a Court Order.

* In cases of genuine urgency, the police will endeavour to respond within a timescale which facilitates the need for expediency in the proceedings.
3.2.2
The police will only refuse disclosure where: 

(a) the request is deemed to be unreasonable due to the nature of the enquiry or the volume of the records requested; or

(b) the request is not clear or sufficiently particularised; or

(c) the police are not satisfied that the material is relevant to the family proceedings; or

(d) the information requested is deemed too sensitive to disclose; or

(e) disclosure of the information is likely to prejudice a criminal investigation or prosecution.
3.2.3
When disclosure is refused (in full or in part), the police will normally provide the reasons using the form at Annex C.  Where the reasons cannot be given because they are in themselves too sensitive to disclose, the police may initiate a confidential meeting with any agency seeking disclosure to decide how to deal with it.  Alternatively, the police may make a without notice application to the Court, seeking directions.
3.2.4
In the event that the police notify the requesting party that they are unable to disclose the evidence or information requested, and the requesting party wish to refer the matter to the Court, the requesting party will make the appropriate application to the Court for a disclosure hearing. The Court will then consider the matter of disclosure in accordance with Section 4 below.
3.2.5
When such an application is made to the Court, a copy of the draft direction sought along with a statement setting out the reasons why the material is relevant to the proceedings and a schedule of the material sought should be provided to the Police Disclosure Officer and any other party to the proceedings not less than 10 working days before any hearing, unless the requesting party notifies the Court in writing why an earlier hearing date is necessary and the Court approves of a shorter notice period.

3.2.6
The nominated Police Disclosure Officer will, unless the Court orders otherwise, reply in writing not less than 5 working days before the hearing (and shall file a copy of the reply with the Court), indicating: 
a) whether the documents, records or other evidential material or information can be provided within the timescales proposed by the draft direction provided;

b) if the documents, records or other evidential material or information  cannot be provided within the timescales proposed by the draft directions, the reason why they cannot be so provided and a proposed timescale for their disclosure (if any);
c) whether the police require the draft direction in relation to disclosure to be amended as to its terms from the draft provided and, if so, the police shall provide an alternative draft direction;
d) where it is indicated that a police officer may be required to give evidence at any hearing, details of that officer’s available dates to assist in setting a hearing date;

3.2.7
The Chief Constable or his/her representative(s) and/or a representative(s) of the Crown Prosecution Service shall be permitted to attend the hearing at which any request for disclosure from the police is to be made to make representations on the issue of disclosure, and may be legally represented if either so requires.
4.0
Hearing

4.1
Where it becomes necessary for the Court to consider the matter of disclosure it shall consider:
a) the necessity, relevance and proportionality of the information sought, and the reasons given by the police for refusing to disclose the information.
b) the timing of any directions for disclosure.  Any disclosure direction should allow sufficient time for compliance which will normally be no less than 10 working days.
c) by whom and how service of the order shall be effected

d) whether, if disclosure is ordered, such disclosure shall be subject to any specific conditions.

5.0
Post-Hearing Action
5.1
Following the relevant directions hearing the party securing the direction for disclosure will either:

a) obtain immediately from the Court a sealed copy of the Order in the terms approved; or
b) as soon as practicable, attend at the Court Office with the approved order in the terms agreed (or, if attendance at the Court Office is not immediately practical send a copy by Fax or by e-mail) and arrange with the Family Section Manager (or such other representative of the court service as the Family Section Manager shall nominate) for the order to be drawn up and sealed immediately.

5.2
The solicitor or unrepresented party securing the direction in respect of disclosure will ensure that, within 24 hours of the Order being made, the nominated Police Disclosure Officer or police representative is aware of the terms of the direction made for disclosure.

Annex A

RESTRICTED 

THAMES VALLEY POLICE FAMILY COURT DISCLOSURES
Contact details for Police Disclosure Officer

Family Court Disclosures Bureau
Thames Valley Police Headquarters
Oxford Road
Kidlington

OX5 2NX
Tel: 01865 542048
E-mail: FamilyCourts@thamesvalley.pnn.police.uk
Annex B

RESTRICTED WHEN COMPLETE

THAMES VALLEY POLICE FAMILY COURT DISCLOSURES

Standard Request Form for the Disclosure of Police Information

In completing and signing this form the party requesting disclosure agrees to abide by the conditions set out in section 2.2 of the protocol.


Request by
Party: 

Contact Name:

Name of Agency, Officer or Legal Representatives involved:

Contact Address:

Contact Telephone Number:

Fax Number:

Email address:


Case Details

Case proceeding at (if underway):

High Court/County/ Family Proceedings Court (delete as applicable)
Case No:

The next hearing date in this case is listed for (or estimate if not yet listed):

Nature of proceedings (eg. care, residence, contact, injunction etc.):

Outline of circumstances leading to proceedings and reason for request (to include incident dates where relevant):

Details of parties, including any other residents at any relevant address: (To include: full names; dates of birth; previous names; relationship to children; both current and previous relevant address history with approximate dates).

Full names of children: (To include dates of birth)

Information requested: (To include purpose and relevance of information/incident).

*** Please us a continuation sheet where necessary ***

Signed on behalf of the requesting party:

Dated:

Annex C

RESTRICTED WHEN COMPLETE

THAMES VALLEY POLICE FAMILY COURT DISCLOSURES
Standard Form of Rejection of Request for the Disclosure of Police Information


Proceedings:

Solicitor/Agency Requesting Disclosure:

Date Received:




1. We will be unable to disclose the information you requested because the Standard Request Form was incomplete as follows:

2. We will not disclose the information you requested for the following reason(s):

(a) The request is deemed to be unreasonable due to the nature of the enquiry or the volume of the records requested

(b) The request is not clear or sufficiently particularised

(c) The police are not satisfied that the material is relevant to   

          the family proceedings

(d) The information requested is deemed too sensitive to  

          disclose

(e) Disclosure of the information is likely to prejudice a criminal investigation or prosecution

Further details:

Rejected by:

Date:

Annex D

Thames Valley Police Family Court and Notifiable Occupations – Fees Schedule for Family Court disclosure (in accordance with the TVP PCC Fees & Chargeable Rates 2015/16)

	Request for information (up to 2 hours work)
	£82.40
	This will include research and file retrieval and disclosure.

	Hourly rate 
	£27.50
	Per hour or part thereof after the first 2 hours

	Individual reports (taking less than 2 hours)
	
	

	Crime report
	£83.30
	

	Incident log
	£33.90
	

	PNC Convictions
	£33.20
	

	Interview Record (ROTI)
	£51.60
	

	Witness Statement 
	£52.40
	

	Domestic Violence Report
	£50.00
	

	Other items
	
	

	Audio/Video recordings (including interview DVD’s)
	£19.30
	Per copy

	Photographs (first photograph)
	£25.20
	

	Each subsequent photograph
	£2.90
	

	Images from a digital camera on to a CD (per CD)
	£19.30
	

	Interview/Statement Requests and Court Attendance
	
	

	Interview with Police Officer or police staff  (first 2 hours)
	£130.90
	Per officer or member of police staff

	Interview with Police Officer or police staff (subsequent hours)
	£59.90
	Per officer or member of police staff

	Statement written by a Police Officer or police staff (per statement)
	£130.90
	

	Court attendance by a police officer or police staff (minimum 4 hours)
	£258.00
	Per officer

	Court attendance by a police officer or police staff (subsequent hours)
	£59.00
	Per officer

	Cancellation charges 
	
	

	Request cancelled prior to search
	Refund
	

	Search made prior to disclosure
	£32.10
	

	Search made and documents ready for dispatch
	£77.40
	

	Abortive search
	£32.10
	

	Postal Charges
	
	

	Standard (recorded) delivery
· Includes packaging and delivery charge
	£9.25
	All personal data will be sent recorded or special delivery

	Special delivery (before 1pm next working day)
· Includes packaging and delivery charge
	£11.50
	All personal data will be sent recorded or special delivery


All prices are exclusive of VAT

 Revised 30/07/2015
Annex E

UNDERTAKING FOR THE RECEIPT OF RECORDED EVIDENCE OF WITNESSES

I acknowledge receipt of the recording marked ‘evidence of

……………………………………………………………….’

I undertake that I shall:

1
not make or permit any other person to make a copy of the recording: save with the express written permission of an officer of the Thames Valley Police of at least the rank of Inspector

2
not release the recording to any person save for any expert witness or professional adviser when in my opinion it is strictly necessary to do so for the purposes of the proceedings in relation to which the recording has been released to me; and then only against a written acknowledgment of the restrictions applying to the use and security of the recording
3
not make or permit any disclosure of the recording or its contents to any person except when in my opinion it is strictly necessary in the interests of the child and/or in the interests of justice

4
ensure that at times when the recording is not being viewed it is kept in a locked, secure container, and not left unattended in vehicles or otherwise unprotected

5
return the recording (and any copies thereof made pursuant to permission given in accordance with paragraph 1 hereof) to you when I am/we are no longer professionally involved in the matter or when my possession of the recording is no longer strictly necessary, whichever shall be the sooner

6
record details of the name of any person allowed access to a recording together with details of the source of the authorisation granted to him or her

Signed ……………………………………………………….

Dated ………………………………………………………..
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